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JUDCGE G LBERT: Pursuant to the authority of
the Illinois Comrerce Comm ssion, | now call
Docket 03-0391.
If | coul d have appearances for record,
pl ease, beginning with the applicant.

MR BERNET: (ood afternoon, your Honor.

Ri chard Bernet, Exel on Busi ness
Servi ces Conpany, 10 South Dearborn, Suite 3500,

Chi cago, 60603, on behalf of the petitioner,
Commonweal t h Edi son Conpany.

MR FEELEY: Representing Staff of the
II'l1inois Commerce Comm ssion, John C Feeley, Ofice
of General Counsel, Illinois Comerce Comm ssion;
address is 160 North LaSalle Street, Suite G 800,

Chi cago, Illinois 60601.

JUDGE G LBERT: This is the |ong-awaited
evidentiary hearing in the case.

It seens |like the biggest task at this
point is to correctly identify all the materials that
wll be admtted into the record.

Let ne ask both attorneys. It is
correct, is it not, that all testinony and exhibits
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will go into the record wi thout objection and w t hout
Cross-exam nati on?

MR FEELEY: That's correct for staff.

MR BERNET: That's correct, your Honor.

JUDCGE G LBERT: Let's start identifying the
things that need to go into the record.

Let's go by nunber. Let's see.

Contd 1.0 -- or just ConEd Exhibit 1, | guess. It
doesn't appear to be 1.0 -- is testinony of Ronald E
Dyslin, Dy-s-l1-i-n. And | understand there was a
version of this testinony filed, perhaps, in Cctober
of --
MR BERNET: | believe it was Cctober 15th.
JUDGE G LBERT: Al right. O 2003.

And now there is a nore-recent version
which, | think, was filed either yesterday or today;
Is that correct?

MR BERNET: Today.
JUDCE G LBERT: Today. Al right.

So the version of M. Dyslin's
testinony that is dated Septenber 28th, 2005 wll be
admtted as Conkd 1.
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(Conkd Exhibit No. 1 admtted
I nto evi dence)

JUDGE @ LBERT: And there are two attachnents
to that?

MR BERNET: No.

JUDCE G LBERT: No attachnents to that.

MR BERNET: Correct.

JUDGE G LBERT: |'msorry.

MR BERNET: And | have a copy of the
affidavit and testinony. And just so the record's
clear, the testinony is identified as "corrected
testinmony of M. Dyslin."

JUDCGE G LBERT: And this has been filed on
E- docket ?

MR BERNET: Yes.

JUDGE G LBERT: | have the affidavit of
M. Dyslin. | have a copy of the testinony that's
being admtted as Conkd 1. And just in case | haven't
said the magic words precisely, this is admtted.

Conkd Exhibit 2 is the direct
testinony of Thomas W Kay, K-a-y, and there's a
version of that being offered today that is not the
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sane, | believe, as the version that was filed in
2003. Is that correct?
MR BERNET: That's correct.

The difference between this
docunent -- it's the anended direct testinony of
Thomas W Kay, the confidential version

The di fference between this docunent
and what was previously filed on Cctober 15th, 2003,
Is this docunent reflects the updated position of
M. Kay who was -- at the tinme he filed testinony, he
was the manager of transm ssion reinforcenent planning
for Exel on Energy Delivery Conpany.

He is now t he manager of power tools
and proj ect nmanagenent for Commonweal th Edi son, so
substantively, that is the difference. He's
testifying with respect to his current title. That's
t he substance of the difference between what was fil ed
in Cctober of '03 and what's filed now

The other -- actually, the other
difference is attached to his testinony as TWK-2 is a
confidential and proprietary docunent called
"Transm ssi on System | npact Study for Ford Gty Lines
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1322 and 1324."

JUDGE G LBERT: Ckay. Let ne just nmake sure
| have an entirely cl ear record.

First of all, you said part of what he

Is nowis nmanager of power tools. D d you nean to say
t hat ?

MR BERNET: Yes.

JUDCGE d LBERT: Ckay.

MR BERNET: He's manager of power tools

proj ect managenent for Commonweal t h Edi son Conpany.

JUDGE G LBERT: | just thought you m ght have
m sspoken. Power tools, |I'mthinking of a hand-held
drill.

MR BERNET: M too.

JUDCGE G LBERT: So you said that there's a
proprietary version and a public version. |[Is that
correct ?

MR BERNET: That's correct.

Today on E-docket we filed a public
version of Amended ConEd Exhibit 2 which has
redactions where the confidential information appears
in M. Kay's testinony.
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JUDCGE G LBERT: So have you filed then two

different versions of Conkd Arended Exhibit 27?
Have you filed a public version and a

private version --

MR BERNET: No, we have not --

JUDCGE G LBERT: -- proprietary version? |'m
sorry.

MR BERNET: W have not filed a confidenti al
ver si on.

JUDCGE G LBERT: But intend to.

MR BERNET: That's correct.

JUDCGE G LBERT: Because | will need to
desi gnate those differently.

Conkd 2 will be the public version of

t he anmended testinmony of M. Kay. Conkd 2P will be
the proprietary version of the anmended testinony of
M. Kay. And as | understand it, the public version
has been fil ed.

MR BERNET: That's correct.

JUDCGE G LBERT: And that was fil ed today.

MR BERNET: That's correct.

JUDCGE G LBERT: The proprietary version wll
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be filed after we've dealt with the protective order
that you' ve al so request ed.
MR BERNET: That's correct.

| don't knowif this is helpful to
you, but in the -- on the face of the docunent that
was filed today, it says "public version."

On the face of the docunent |'m goi ng
to hand you, it says "confidential version," so |
don't know if you -- if that's acceptable to you,
rat her than having 2P versus 2.0.

They are different if you | ook at

t hem - -

JUDCGE @ LBERT: Ckay.

MR BERNET: -- onthe face. But that's up
to you. | nean, |'m happy either way.

JUDCGE G LBERT: So you've prenmarked it as
2-Proprietary, correct?

MR BERNET: No. W' ve prenarked it Amrended
Contd Exhibit 2, and then it's got a | egend under the
nane. It says "confidential version."

JUDCGE @ LBERT: Ckay. Then |let ne change
what | said.
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The confidential version wll be
mar ked as Conkd 2C --
MR BERNET: Ckay.
JUDCGE G LBERT: -- rather than P, since
you' ve used the word "confidential."
MR BERNET: Ckay.
JUDCGE @ LBERT: And Contd 2 and Conkd 2C are
admtted.
(Conkd Exhibits Nos. 2 and 2C
admtted into evidence)
JUDCGE G LBERT: And now there are two
attachnments. There are two attachnents to each of
those -- well, wait a mnute.
ConkEd 2 has TWK-1, which is a public
docunent, and it also has TWK-2, which is a
confidential docunent. So the TWK-2 that is attached
to the public version will sinply be a cover page, as
| --
MR BERNET: That's correct.
JUDCGE G LBERT: -- understand it.
And then "TWK-2 confidential " wll
have the actual text of TWK-2.
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MR BERNET: That's correct.
And al so attached to that is the
affidavit of M. Kay.
JUDGE G LBERT: Al right. Let nme do this
once agai n, because | nmay not have understood you.
You' ve provided three copi es of
Contd 2C for the court reporter, and you' ve handed ne
one. So | have four copies in hand right now of the
confidential version of M. Kay's testinony.
Is there also a set of docunents that
are not entitled "confidential version"?
MR BERNET: Yes.
JUDCGE G LBERT: But these are new docunents.
These have not been filed until today.
MR BERNET: Correct.
JUDCGE @ LBERT: And those are on E-docket
al ready.
MR BERNET: That's right.
JUDCGE G LBERT: So | don't need those in
hand.
MR BERNET: (Kkay.
JUDGE G LBERT: That's fine then. And we'll
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mark -- the court reporter will mark the three copi es,

and | have one in hand of 2C.

Now for the protective order --

MR BERNET: VW still have one nore exhibit.

JUDGE G LBERT: Yeah. | just want to do the

protective order --

MR BERNET: Fine.

JUDGE G LBERT: -- because that has to do
with part of Conkd 2C

MR BERNET: kay.

JUDGE G LBERT: So the notion for a
protective order refers to critical energy
infrastructure information that is contained in the
attachnent to M. Kay's testinony, the TWK-2, and |
think there were also references to that attachnent
M. Kay's testinony.

Those references appear in Conkd 2C
and they are redacted fromConkd 2. Is all of that
correct ?

MR BERNET: That's correct.

in

JUDGE G LBERT: M. Feeley, any concerns with

the notion for protective order?
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MR FEELEY: Staff has no objection to the
notion for protective order, and the protective order,
as prepared by Contd, is acceptable to staff.

JUDGE G LBERT: M. Bernet, let nme ask you --
because | read over of the protective order that
you' ve provi ded.

I n Paragraph 8 ConkEd addresses the
return of the confidential materials to ConkEd within

15 days after a final and unappeal abl e order is

ent er ed.
Am | one of the persons who nust
return the copy to you? | nean, | don't object to
that. | just want to know if you expect ne to do it.
MR BERNET: Can we go off the record?
JUDCGE G LBERT: We'Il go off the record for a
monent .

(D scussion off the record)
JUDCGE A LBERT: So | posed the question to
M. Bernet, as to what ny status woul d be under the
protective order, as to whether | would be subject to
Paragraph 8 in that | would be anong "all persons," or
whet her | woul d be subject to Paragraph 11, which
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refers to commssion staff personnel.

And, M. Bernet, what is your response
to that?

MR BERNET: M response is that you woul d be
subject to Paragraph 11 of the order.
JUDCGE A LBERT: Ckay. Thanks very much.

The order is fine wwth ne. | enter
it. And just to be clear, the protective order
itself, as presented by ConEd, as just explai ned by
M. Bernet and to which M. Feel ey has no objecti on,
is fine with ne.

Al right. Mving on then to Conkd 3,
direct testinony of Gene Ransom R-a-n-s-0-m and,
agai n, we have an anended version of his testinony.

MR BERNET: That's correct.

JUDGE G LBERT: And that shoul d be consi dered
dated and filed today. |s that not true?

MR BERNET: That's correct.

JUDCGE d LBERT: (kay.

MR BERNET: And the reason for the
anendment, just so we're clear, is to reflect the fact
that since June of '03, M. Ransom has changed
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posi ti ons.

At the tine he filed his original
direct testinony in CQctober of 2003, he was the
over head transm ssion |ine supervisor for Commonweal th
Edi son Conpany. Now he is the manager of transm ssion
engi neering for Cormmonweal t h Edi son Conpany.

JUDGE G LBERT: Ckay. And other than that,
there's been no change to the substance of his
t esti nony.

MR BERNET: Correct.

JUDGE G LBERT: ConkEd 3 Amended is adm tted.

(ConEd Exhibit No. 3 Arended
admtted into evidence)

MR BERNET: And, again, | have the affidavit
of M. Ransom att ached.

JUDCGE G LBERT: For ny purposes, the
affidavits that are attached to the Conkd exhibits are
part of the respective exhibits thenselves. [|'mnot
admtting those as separate exhibits.

M. Bernet, you were kind enough to
prepare a binder for me with all of the docunents that
have been created as part of this case that includes
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exhibits, the petition itself, transcripts, notions,
ex parte nenoranda.

In Tab 2 there's a Part 300
informati on packet. That was not attached to the
petition but was filed shortly thereafter. |s that
correct, or was it attached?

MR BERNET: It was not attached. It was not
attached to the petition.

JUDCE d LBERT: (kay.

MR BERNET: | believe it was filed at or
about the sanme tinme as the petition, but | don't have
t he docket sheet in front of ne.

JUDCGE G LBERT: It shows June 13 of '03.

MR BERNET: | do think that's the date we
filed the petition.

JUDGE G LBERT: It has a verification for the
petition signed June 12. The petitionitself is dated
June 12 but may have been filed June 13th.

In any event, | just want to nmake sure
that we have a clear designation of that docunent in
the record. |If it's essentially part of the petition,
we needn't do anything further. If it's not, then
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perhaps we need to nake this an additional exhibit.
M. Bernet, do you have any sense of
what the status is of this docunent?
MR BERNET: The status of the Part 3007
JUDGE G LBERT: Yeah. |'mnot sure --
MR BERNET: M understanding --
JUDGE G LBERT: -- if we should treat this as
part of the petition or as a separate docunent.
MR BERNET: Can we go off the record agai n?
JUDGE G LBERT: Yeah. We'IlIl go off.
(D scussion off the record)
JUDCGE G LBERT: The Part 300 infornmation
packet that we were just talking about is not really
essential to ConkEd's evidentiary presentation in
support of the application, so we wll not nake it an
exhibit. It exists in the comm ssion's records, and
that's that.
Al right. 1Is there anything el se
that ConkEd wants admtted into the evidentiary record?
MR BERNET: Yes, your Honor.
Exhibit Ato the petition is a map
that shows the location of the transmssion |ine, and
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Exhibit Bto the petition is the |egal description for
the line itself.

Conkd woul d request that these two
exhibits be admtted into the record so the order is
clear with respect to what is precisely being
certified. | have copies.

JUDCGE G LBERT: Let's go off for a nonent.

(D scussion off the record)

JUDCGE A LBERT: The way we're going to handl e
this is that what had been Exhibit Afiled in
connection with the petition or as an attachnent to
the petition has been redesi gnated as Contd Exhi bit 4,
and that's, as you said, a map of the area pertinent
to the application.

ConEd 5 is a docunent that was
attached to the petition and the anended petition as
Exhibit B, and we're changing that to Conkd Exhibit 5,
and it's the |l egal description of the property that's
pertinent to this case.

Both of those are admtted.

(Conkd Exhibits Nos. 4 and 5
admtted into evidence)
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JUDCGE G LBERT: Anything el se for Conkd?

MR BERNET: Nb, no other evidence.

JUDCGE G LBERT: Ckay. So ConkEd's evidentiary
case is conpl ete.

And now, M. Feel ey?

MR FEELEY: Al right. Staff has two
exhibits. Both were filed on E-docket. The first is
| CC Staff Exhibit 1.0, direct testinony of Geg
Rockrohr, dated May 2004. |It's seven pages of
narrative text and a cover page. It was filed on
E- docket May 17th, 2004.

Staff's second Exhibit, Staff
Exhibit 2.0, is the affidavit of G eg Rockrohr.
It's one page. It was filed on E-docket on June 8th,
2004.

JUDCGE G LBERT: D d you already -- you've
already filed the affidavit as an exhibit, or no?

MR FEELEY: Yeah, we did. It's narked,
correct.

JUDCGE G LBERT: It's already marked as 2.07?

MR FEELEY: Yeah.

JUDGE G LBERT: Well, no undoing what's done,
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so we'll make that Staff 2.0.
| woul d rmuch rather treat an affidavit
as an attachnment to an exhibit.

MR FEELEY: Cxay.

JUDGE G LBERT: But if it's already narked
and it's already on E-docket, there's no point in
fighting about it. So 2.0 is M. Rockrohr's, and
that's admtted; and 1.0, which is his testinony, is
al so admtted.

(Staff Exhibits Nos. 1.0 and

2.0 admtted into evi dence)
JUDCGE G LBERT: Anything else fromstaff?
MR FEELEY: No. That's all of staff's

evi dence.

JUDGE G LBERT: | think that cl oses our
evidentiary record. | think it can be narked heard
and t aken.

Let's go off the record for a nonent.
(D scussion off the record)
JUDCGE G LBERT: M. Bernet has indicated that
Contd will provide a draft order. M. Feeley will not
be preparing one but will be reviewng M. Bernet's

154



© 00 ~N oo O b~ w N P

N NN B R R R R R R R R R
N P O © 0 N O OO A W N O

draft.

And at sone point, | guess, that wll
be presented to ne after the two of you have agreed on
terns. |s that correct?

MR BERNET: Yes.

MR FEELEY: Yes.

JUDCGE @ LBERT: Ckay. Sounds great. | think
we're finally done.

Anyt hi ng el se anyone wants to add for
the record?

MR BERNET: Nothing for Contd.

Thank you very much for your help and

JUDCGE G LBERT: kay.
MR FEELEY: (kay.
JUDCGE G LBERT: W are through.

(Al presented exhibits
were marked in triplicate
by the court reporter at
the end of the hearing)

HEARD AND TAKEN. . ..
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